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FAMILY COURT AMENDMENT (FAMILY VIOLENCE AND OTHER MEASURES) BILL 2013 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON LYNN MacLAREN (South Metropolitan) [5.05 pm]: Like other members who have spoken before me, 
the Greens will support this important legislation, but I will ask the Attorney General for further information on 
this matter. I draw to members’ attention that the Family Court Amendment (Family Violence and Other 
Measures) Bill 2013 incorporates the recommendations of the Standing Committee on Uniform Legislation and 
Statutes Review. That committee made a point on page 31 of its report that states — 

Asking Parliament to make law, and especially to delegate power to amend primary legislation, on the 
basis of inaccurate and incomplete information, while it does not technically limit Parliament’s 
sovereignty and law-making powers, impedes Parliament’s exercise of those powers. 

That was a poignant point made on the part of the committee. I was in the chamber when we debated the 2012 
version of this bill and it was due to the dogged insistence of Hon Adele Farina that this legislation was referred 
to the committee. I am very pleased with the good work done by the committee so that we are now able to 
consider a much improved piece of legislation. 

In his second reading speech, the Attorney General indicated that until the Western Australian act is amended to 
correspond with the commonwealth amendments, the commonwealth changes that came into effect on 7 June 
2012 will not apply to benefit exnuptial children in Western Australia. Perhaps it is then timely for the house to 
be advised how many children have been affected since the time the commonwealth amendments were passed on 
June 2012 and now. The first time this legislation came into the chamber it was not passable, so it would be of 
some interest to the house if the Attorney General could obtain that information so we can see the implications of 
the delay.  

This bill is changing the definition of “family violence” and “abuse” to better reflect the known profile of family 
violence and to recognise the elements of control and coercion. This is critical to meaningful legislation. As we 
heard from Hon Nick Goiran, the Attorney General and even the Leader of the Opposition today, the elements of 
violence and how they play out in families are insidious. If we were to spend a lot of time talking about it we 
would discover the many layers of ways in which violence can negatively impact on families and cause 
breakdowns. Even today we were talking about homelessness and how domestic violence is the leading cause of 
homelessness in Australia. The impacts of family violence are just as severe. It is a good thing that the 
Attorney General has announced a review into that. I wonder whether the Attorney General is in a position to 
update the house and provide a little more information on the terms of that review, because family violence is 
clearly such a critical issue to this government and to the citizens of Western Australia. 

The media has been covering quite a lot of terrible incidents of family violence that have affected citizens in 
Western Australia. Only yesterday an arrest was made of the suspected rapist who was in our own precinct here 
in West Perth, which caused some members quite a lot of concern. It is important that we recognise the 
prevalence of violence in our society and that we need some practical and meaningful laws. Because violence 
occurs so often in the home, that is the place where we need meaningful legislation. I noted the contribution of 
Hon Nick Goiran when he said that Western Australia has its own flavour of doing things and has its own 
legislation, and I note that the Western Australian Family Court Act continues to exist even though many other 
jurisdictions in Australia have adopted the commonwealth Family Law Act. That is precisely the reason I believe 
Western Australia should act soon to amend the marriage rights of same-sex couples, as we indeed have both the 
ability and the imperative to do that on a state basis. 

With those brief comments, I support the second reading of this bill and look forward to seeing its prompt 
passage through this chamber. 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [5.12 pm] — in reply: I thank 
honourable members for their contribution to the debate on the Family Court Amendment (Family Violence and 
Other Measures) Bill 2013, in particular the opposition and the Greens for indicating their support for the bill. I 
note that Hon Sue Ellery commenced her comments with the observation that although she was not originally 
meant to manage the passage of the bill on behalf of the opposition, she did so in the absence of 
Hon Adele Farina who is away on urgent parliamentary business and unable to be in the chamber. But, for what 
it is worth, Hon Sue Ellery did an admirable job in summarising the essentials of the legislation and its 
importance. 

I thank Hon Nick Goiran for his contribution. He made mention of the Standing Committee on Uniform 
Legislation and Statutes Review and, as I pointed out in the second reading speech introducing the bill, the 
committee had considered and reported on it in November last year. He made a point about the criticisms of that 
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standing committee over a period of time. I do not want to descend into the rights and wrongs of any of that 
argument, except to say that much of it tended to revolve around the question of whether the committee was 
focusing on its terms of reference or going off tangentially and looking behind the policy of bills. That matter 
seems to have been resolved with the amendments to the standing orders of this place that were agreed upon last 
year. 
The committee’s seventy-seventh report pointed out some problems with the legislation. None of the problems 
was fatal to the bill in its original form. However, there was a meritorious argument that the commonwealth 
provisions incorporated in the bill as it was drafted were potentially ambiguous or might undermine Western 
Australia’s parliamentary sovereignty. That argument informed my decision to incorporate those changes in the 
bill currently before the house. As members who were in this place in the last Parliament may recall, a 
supplementary notice paper was prepared for the bill proposing certain amendments on behalf of the committee, 
but Parliament rose before the bill could be finally disposed of and it lapsed with the prorogation of Parliament. 
The government’s position, even at that stage, was to agree to the proposed amendments to remove the 
inadequacies, anomalies or infelicitous terms of phrase used in the bill at that time. Fortunately, in a sense, the 
amendments have been allowed to be incorporated in a far more effective way and have allowed for one further 
drafting change; that is, the change that puts into separate sections the provisions that were otherwise intended to 
be part of one section in the previous version of this bill. 

I assure Hon Nick Goiran, who said he had no opportunity to compare the transition provisions in the current 
form of the bill with the previous version, that those provisions have been removed. If he has a copy of the 
current bill before him, I refer him to page 30 at clause 39, which deals with a schedule of the principal act. The 
amendments proposed in the current bill include a clause 11 and a clause 12. Previously there was also a 
clause 13 that set out the transition provisions and that is where it fitted. Those have now gone and that is 
reflective of the recommendations of the standing committee. 

While on the subject of the standing committee’s report, Hon Lynn MacLaren referred to some comments on 
page 31 of the report. It is my understanding that what was being observed there was the difficulty with the 
explanatory memorandum and another response that had been sent in respect of the bill, including some errors 
that had not been picked up in the proofing. Those errors were also mentioned in a more recent report—I think 
the report tabled earlier today from the same committee. I cannot recall the report’s number but it is to do with 
an omnibus bill, and it points out that parts of the explanatory memorandum, which was tabled when I read the 
second reading speech on the bill into the house, are also inadequate. I confess that I had not gone through the 
explanatory memorandum for that bill either, but I appreciate that it needs attention. I find it very embarrassing 
when a second reading speech, an explanatory memorandum or indeed a piece of correspondence for which I am 
responsible and to which I have affixed my name contains either a typographical, grammatical, syntactical or any 
other sort of error. It is therefore something I will focus on. 

Debate adjourned, pursuant to standing orders.  
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